To the Stockholders of the 
Philadelphia Library Company. 


The Committee appointed on the subject of the bequest of 
the late Dr. James Rush, respectfully report, 


That without going into the consideration of points about 
which there is great diversity of opinion among the Stock- 
holders, they have endeavored to reach conclusions that 
would prove satisfactory. 


To this end, and in order to guide them in their labors, 
they by correspondence and conference with Henry J. Wil- 
liams, Esq., the Executor of Dr. Rush, have sought for such 


information as would enable them to determine accurately 
what were his. views as to the administration of so much of 
the trust as is placed in his charge, and what estate and 
income would probably be left to be applied by the Library 
Company when they should come to act as Trustee. 


From Mr. Williams they have obtained the following state- 
ments. First, that the present cash value of the estate as 
appraised by Mr. Thomas Craven, is one million and sixty- 
seven thousand dollars. Second, that the net annual income, 
not including any rental for the mansion on Chestnut street 
(which is valued at one hundred and forty thousand dollars), 
is a little above forty thousand dollars. Third, that the site 
selected and purchased for the proposed Library Building, 
is the lot of ground on Broad street, bounded on the north 
by Christian street, on the south by Carpenter street, and on 
the east by Thirteenth street; being 300 feet front on Broad 
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street, by 527 feet deep on Christian and Carpenter streets, 
Fourth, that the building will be of the Greek-Doric order 
of architecture, about 80 to 100 feet front by 140 to 160 
feet in depth, with wings of 20 to 30 feet in width, and an open- 
ing in the centre of the edifice of 20 to 25 feet in width, for 
light and air, 


One of the main points on the part of the Committee, was 
to ascertain from Mr. Williams whether the question of the 
site Was so open to discussion as that it might be changed to 
a different location within the limits originally selected by 
Dr. Rush. 


His reply as to a change of site is emphatically in the 
negative. He states that the lot was bought for the purpose, 
by Dr. Rush himself, for $130,000, and that he feels bound in 
consequence thereof, to place the building thereon in order 
to comply with the directions of Dr. Rush. 


He states further, that his own judgment as to the selected 
site, concurs with that of the testator, and therefore declines 
to entertain any proposition for a change, 


As to the building itself, he says : that while the measure- 
ments were suggested to him by Dr. Rush, and accord with 
his present views, yet he is at liberty to change them, and 
will freely do so, if, in his Judgment, it shall be necessary. The 
material of the building will be either granite or white Ohio 
sandstone, 


By the terms of the Will, very large discretionary powers 
are given to Mr. Williams, and from his well-known charac- 
ter and long connection with the Library Company as a 
Director, it may safely be concluded that if the Company 
accept the bequest, they will be met in a liberal spirit, 


The munificent provision made by Dr, Rush for the for- 
mation of a great public library, the confidence reposed in 


me 
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the Company by him, in making them the Trustee of his residu- 
ary estate, and the fact that a fire-proof building for the 
reception of its literary treasures will be secured, should all 
combine to procure our co-operation to carry the plans of the 
testator into effect. 


At present the executor considers himself bound to regard 
the Company as strangers, because he is not advised of their 
acceptance of the provision of the Will, or indeed of any 
such action on their part as would enable him to determine 
whether he shall eréct a building suited for them and for the 


Ridgway branch of the Philadelphia Library, or whether he, 


shall found and endow the Ridgway Library. 


After a careful consideration of the whole case, the Com- 
mittee think that in fairness to the Executor, the Company 
should decide at once whether they will accept or reject the 
bequest, and thereby relieve him from all embarrassment so 


far as they are concerned. 


Tf the Company accept, they will at once place themselves 
in such relations with the Executor as to be able to influence 
to the fullest extent practicable, all his plans, and thus secure 
the erection of a building adapted for their use and the 
reservation of as large a fund for the purchase of books and 
the payment of current expenses, as the terms of the Will 
may permit. 


Tt must be borne in mind that the views of the munificent 


testator were not limited to the present time, but are to. 


extend over all time, as independently of the provision for the 
lot, building, expenses, &c.; all the principal of the annuities 
as it falls in, will become available for the purposes of the 
library. 

It cannot be doubted that our Company is better fitted 
than any other corporation or any new one that might be 
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created, for the accomplishment of what Dr. Rush had at 
heart, 

Our collection of the kind of books he favored is already 
large and will form a good foundation on which to build 
hereafter, and the modifications of our charter Which he insists 


on as preliminary to clothing us with the care of his estate, are 
in the main judicious, 


Nor do the Committee perceive any difficulty in makino 

AE V P => 

arrangements for the convenience of the Stockholders and 
the public, in keeping 


1p a library on our present site or one 
: 
JI 


l 
more generally accessible, of the cha 'acter used for circula- 


tion and for ordinary use in a reading-room. 


Indeed the testator, by directino that his monev shall be 
? J [o] J 


applied to the purchase of books for the Ridgway branch of 
the Library, has left to the discretion of the Company the 
disposition of its other property in such way as may be most 
beneficial to the public and the Stockholders, 


The Committee, therefore, see no difficulty in carrying out 
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which in their judgment will be in harmony with the inten- 


e plan they propose for the adoption of the Stockholders 
] y pror ] , 


tion of Dr. Rush, as gathered from a fair and liberal con- 
struction of his Will, and with other duties and trusts which 
rest upon the Company; and with which, doubtless, Dr. Rush 
was quite familiar, 
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We think it may be assumed with great certainty, that 
Mr. Williams will be induced by the favorable action of the 
Company, to adopt such plans and make such arrangements 
as will put up the proposed building, at such cost as will 
leave about $300,000 for the payment of the annuities and 
the constitution of a fund for expenses and purchase of books. 


= 
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When the annuities have all fallen 1n, and of course this 
will be a work of time, the capital of the fund will be at least 
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the amount above named, but it must be recollected that the 
estate consists mainly of real property, situated in the City 
of Philadelphia, and daily increasing in value by the growth 
of the City, so that a provision of $300,000, as the foundation, 
will soon be largely augmented. 


Dr. Rush has undoubtedly had this in view when he pro- 
vided so strictly against any hasty alienations of his real 
estate. 


Everything, therefore, concurs in thejudgment of the Com- 
mittee, to make it advisable for the Company to become the 
Trustee of the estate. 


The plan of the Committee is, First--That the Library 
Company shall become, by the acceptance of the bequest of 
Dr. Rush, the Trustee of his residuary estate, and apply it to 
the establishment of the Ridgway branch of the Philadelphia 
Library, in the building and on the site selected by the Tes- 
tator and his Executor, in this way securing all the objects 
of Dr. Rush in a more ample manner than they would be by 
merely founding and endowing the Ridgway Library and 
leaving it to be determined in the future, whether it will be 
proper to place the whole library of the Company in the 
Ridgway building. 


Second—That arrangements shall be made as early as 
practicable, for the erection of a fire-proof building on our 
present site or some other equally convenient place, of suffi- 
cient size and with such accommodations as will be required 
for a library such as has been hitherto kept for circulation 
and for ordinary u$e in the reading-room. 


Third—That a committee shall be appointed for the pur- 
pose of consulting and advising with the Executor of Dr. 
Rush, as to the best and most economical plans for carrying 
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out the provisions of the Will, and for procuring such legis- 
lation as may be needed. 

Appropriate resolutions for carrying these views into 
effect are herewith submitted. 


The Committee cannot leave the subject that has been 
entrusted to them, without recommending also, that in the 
letter which shall communicate to the Executor of Dr. Rush 
the action taken by the Company on the munificent bequest 
made by his Will, the stror gest assurances shall be given of 
the appreciation of the Stockholders of the confidence reposed 
in them by the Testator, and of their cordial willingness to 
unite and co-operate with the Executor in securing the most 
perfect and beneficial execution of the philanthropic inten- 
tions of the Testator. 


Resolved, That the Stockholders ofthe Philadelphia Library 
Company do hereby accept the legacy of Dr. James Rush 
according to the terms expressed in his Will. 
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Resolved, That so much of the present collection of books 
and other property of the Com pany as may by the Directors 
be deemed expedient, shall be retained in the present or some 
other central position for general use and circulation, 


Fesolved, That a Committee to consist of three Stock- 
holders and three Directors, shall be appointed for the pur- 
pose of consulting and advising with the ‘Executor of Dr. 
Rush in carrying out the provisions of the Will, in procurin g 
such legislation as may be needed, and also for carrying into 
effect the second resolution, by taking measures for securing 
the erection of a fire-proof building for the reception of those 
parts of the library so to be retained at such time and in such 
place as said Committee may determine. 


-Hesolved, That a copy of the foregoing resolutions be 
transmitted to Henry J. Williams, Esq., the Executor of Dr. 
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James Rush, as the acceptance of this Company of the bequest 
made by his Will, and that the letter transmitting the same 
shall acknowledge the high appreciation by the Company of 
the confidence reposed in them by Dr. Rush, and of their 
cordial willingness to unite in carrying out in the most bene- 
ficial way, his philanthropic intentions. 


By order and on behalf of the Committee. 


FRED. FRALEY, 


Chairman. 
September 28th, 1869. 
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RESOLUTIONS 


Upon which a Vote of the Members of the LIBRARY COMPANY OF 
PHILADELPHIA, will be taken on Tuesday, the 19th of October, 
1869, at the Library Rooms, between 10 A. M. and 4 P. M. 
The Resolutions will be voted on separately. 
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Members are requested to write Ave or No against each resolution as they may prefer 
to vote. 


No: 1. 
Resolved, That the Stockholders of the Library Company of 
Philadelphia do hereby accept the legacy of Dr. James Rush 


according to the terms expressed in "his W B 
No. 2. 


Resolved, That so much of the present de De of books 
and other property of the Company as may by the Directors 
be deemed expedient, shall be retained in the present or some 


other central position for general use and circulation 


No. 8. 

Resolved, That a Committee to consist of three Stock- 
holders and three Directors, be appointed for the pur- 
pose of consulting and advising with the Executor of Dr. 
Rush in carrying out the provisions of the Will, in procuring 
er legislation as may be needed, and also for carrying into 
effect the second resolution, by taking measures for securing 


O 


the erection of a fire-proof building for the reception of those 
parts of the library so to be retained at such time and in 
such place as said Committee may determine. 


No. 4. 


Resolved, That a copy of the foregoing resolutions be 
transmitted to Henry J. Williams, Esq., the Executor of Dr. 
James Rush, as the acceptance of this Company of the bequest 
made by his Will, and that the etter transmittting the same 
shall acknowledge the high appreciation by the Cor mpany of 
t 
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the confidence reposed in them bo Dr. Rus sh, and of their 
ordial willingness to unite in carrying out in the most bene- 


o 


cial way, his philanthropic intentions. 


Eo 


[The above resolutions are those reported by the Joint Committee of Stockholder 
and Directors. The following additional resolution is offered by Hon. Henry M. 


Phillips.] 
No. 5. 


Resolved, That the acceptance of the Stockholders of the 
Library Company of Philadelphia is upon the express provi- 
sion that so much of the present collection of books and other 
property of the Company as may by the Directors be deemed 
expedient, shall be retained in the present or some other 
central position for general use and circulation. 
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The Stockholders of the Library Company of Philadelphia 
are required, on the 19th of October, to vote on certain resolu- 
tions proposed at a meeting of Stockholders, held on the 6th 
instant. 

We beg to call your attention to what we deem the material 
questions. Every one recognizes the importance of an adequate 
building for the Library, and also of an endowment for the 
purchase of books, especially those of the character recom- 
mended by Dr. Rush. 

If this Company shall fail to accept the provisions of the 
Will, the only consequence will be that a building will be erected, 
endowed and administered, by persons not constituting the 
Direetors of our Company. Every one will have the same use 
of the building and books that he can have, if this Company 
accepts the trust. And unless we are prepared to remove our 
whole collection to Broad and Christian streets, we can perceive 
no one motive for an acceptance. For we must still maintain 
two establishments; one at which our members can resort, and 
the other as a receptacle for books not intended for ordinary 
use, to be kept at the new building, which is to be in a remote 
place suitable for students to retire to, but so entirely out of the 
range of common people, as to practically destroy such use of 
it as we have been accustomed to. 

The resolutions numbers 1, 2, 3, do appear to imply that our 
acceptance is conditional on our retention of the liberty to 
maintain a Library at another and convenient place. 

Dut when it was proposed to vary these so far as to make 
that an express condition of acceptance, it was not agreed to, 
and we therefore call your attention to the fifth resolution, and 
ask you to vote for that, if you deem the right to select a loca- 
tion distinct from Broad and Christian, for any purposes im- 
portant, and you should think it desirable to accept the trust, be- 
fore required to do so under the directions of the Will. 

We. call attention to the fact, which no one will dispute, that 
our right to maintain a separate building, after acceptance, cannot 
depend on the assent of the Executor, but on the meaning of the 
Wil. He has no power either to impose or release the obliga- 
tions there defined. 


There are other considerations we deem most weighty, in 
determining whether to accept this trust now. The Will gives 
to the Executor the absolute right to select the location and to 
construct the building, and this discretion has been exercised 
by selecting Broad and Christian streets as the most suitable 
spot in the City for the purpose. 

When he has completed the building, the whole details of 
which he is bound to retain under his discretion, and which dis- 
cretion he cannot trammel for the future by any agreement, even 
if he desires to do so, the Will directs him to convey it to the 
Company as Trustees, when they are to assume certain obliga- 
tions. If they violate them, the building will pass into other 
hands, and with it, all books, if there shall be any, which have 
been purchased with the funds coming from Dr. Rush. 

There are some of these conditions which deserve considera- 
tion, but might be submitted to as the price of a liberal endow- 
ment fund, if that were certain to exist. Such as, Ist, A pro- 
hibition to increase the number of our shareholders, which may 
result in the elective franchise being monopolized by a few who 
think they see some advantage in controlling this Corporation 
and its funds. 2d, A restriction on the qualification of Directors, 
which may result in great inconvenience. 3d, The doubt 
whether the testator has not made it imperative that if we.ac- 
cept, we shall use his building as the sole depositary for our 
books. That he expected it is pretty certain. Whether he 
makes it obligatory is a serious question; and this cannot be 
waived or released. But there are both express and implied 
conditions, which we greatly fear may be ruinous, of which it is 
absolutely out of the power of any man now to decide the effect, 
seeing they depend on a state of facts as they will exist many 
years hence. 

The Will certainly in terms directs the whole of the estate, 
except a fund adequate to pay annuities, to be expended in the 
purchase of the lot and erection of the building. 

There are those who think this is not the meaning of the 
Will, and we hope they may be right. But we fear that as 
the words are express, so does it appear to have been the 
final intention of the testator. If this be so, there will re- 
main a fund yielding about $10,000 per annum, which the Com- 
pany wil begin to receive when and as the annuitants die, 
to maintain the expenses of this splendid edifice, and purchase 
books. If it be not so, there will remain so much as is not 
expended in building. The futility of estimated expenses of 
such an undertaking need not be remarked on. 
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This Company are now asked to assume these obligations, 
certain in liability, with absolute uncertainty of means, aud 
also a duty to publish at least five editions of 500 each, of all 
Dr. Rush's works, and keep them for sale at cost. 

We respectfully ask, should we, the representatives of the 
charitable contributions of several generations that have built 
up the present library, hazard these unnecessarily, by assuming 
these obligations before the time that we are required to decide, 
and before we can possibly know wherewithal we shall perform 
them. And for what are we asked to do this? Not to save 
property from being lost to the cause of literature, but to pre- 
vent the existence of a distinct institution under a separate 
management. 

This is the worst that can happen, for all that the Exeeutor 
asks can be attained without this peril. It is the advice of 
our Directors, that he wishes, and that only ; he does not agree 
to be governed by it. He could not do so, for he, as trustee, 
must act on his own discretion, and how far he will regard these 
wishes may be inferred from the attention paid to the universal 
and earnest entreaties on the subject of location. 

These questions are grave, and should be considered carefully. 

In asking you to vote negatively on the first resolution, we 
are doing what the Directors, in conformity with the opinion of 
counsel, advised at the meeting of June 29th, 1869. A copy 
of the resolution then offered by Mr. McCall, on behalf of the 
Directors, and of the opinion of counsel upon which it was 
based, are hereto annexed. 

The effect of such a vote is not to bind the Company ultimately 
to reject the trust, but only to leave the question open till the 
proper time, viz: when the building having been erected and 
offered, we can ascertain if there are any funds left to maintain 
it, and what are the conditions and obligations we will assume 
by acceptance. 

If you think there ought to be an immediate acceptance, then 
we ask you to consider whether you are prepared to agree that 
all the books of the Company shall be kept at Broad and Chris- 
tian streets; if not, and you wish to reserve the right to have 
some of them kept at a place which is accessible, then we ask 
you to vote for the fifth resolution. 

To sum up— 

We would advise that you vote upon the first four resolutions, 
No, and upon the fifth, Aye. 

The result of this will be, that if contrary to our expectations, 
a majority should vote to accept the legacy, then the fifth reso- 
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lution, if carried, will make the acceptance conditional on the 
right of the Library Company to control the location of its own 
collection of books. On the other hand, if a majority vote to 
reject the legacy, the passage of the fifth resolution will be 
merely harmless. 

Proxies can be sent to either of the following persons, viz : 
James S. Biddle, 234 South Third street; William M. Tilghman, 
417 Walnut street; Richard C. McMurtrie, 416 Walnut street; 
Henry: M. Phillips, 126 South Sixth street; S. Kingston 
McCay, 429 Walnut street. The proxies should be witnessed, 
as well as signed, and the persons above named, on receiving 
them, are to be considered as expressly instructed to vote. in 
the manner above expressed. 

Philadelphia, October 12, 1869. 


H. PRATT McKEAN, THOS. McEUEN, 
EDW. S. WHELEN, JAS. M. AERTSEN, 
J. A. McCREA, R. RUNDLE SMITH, 
HENRY M. PHILLIPS, WM. M. TILGHMAN, 
JAS. S. BIDDLE, R. C. McMURTRIE, 
JOHN SAMUEL, J. D. RODNEY. 


S. KINGSTON McCAY, 


OPINION OF COUNSEL, 


We are of opinion that the time for the Library Company to 
accept the devise under the Will of Dr. James Rush, has not 
arrived. Until the Executor shall have completed a building, 
and tendered a conveyance, the Company could do no more than 
to agree to accept ata future time; and we think such an agree- 
ment should not be made, until the real position of the affair, 
and the plans of the Executor, are better ascertained, and the 
consequences considered. 


We think, therefore, that it is expedient to postpone for the 
present at least, any action by the Company in reference to the 
Will, other than the observance of those provisions which they 
are required to observe to avoid disabling themselves from 
accepting in accordance with the terms of the Will. 

W. M. MEREDITH, 
R. C. MCMURTRIE, 
GEO. W. BIDDLE. 


Resolution of June 29th, 1869, offered by Peter McCall, Esq., on behalf 
of the Directors. 


Resolved, That the Directors of the Library be and they are 
hereby authorized to accept the bequests and devises in Dr. 
Rush's will, if and when they shall deem it advisable so to do, 
and be authorized to procure any legislation necessary for the 
purpose. 


